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OPINION

The defendant, Roy Dale McGiriff, appeals the trial court’s order denying his
motion to withdraw his guilty plea. After a careful review ofthe record, we affirm the

judgment of the trial court.

l.

On the date defendant was scheduled for jury trial, defendant pled guilty to
attempted robbery and two counts of resisting arrest. Pursuant to the plea
agreement, he received concurrent sentences of four years for attempted robbery
and six months for each offense of resisting arrest. Although the defendant stated
he was not guilty of the offenses, he stated it was in his best interest to enter the
guilty plea. The defendant was extensively questioned by the trial court concerning
his plea.

Approximately one week after the plea, defendant filed a motion to withdraw
the guilty plea. He aleged he was not competent to enter the plea and
subsequently amended the motion alleging ineffective assistance of counsel led to
his plea.

At the hearing on his motion, the defendant testified as to his dissatisfaction
with the failure of his counsel to provide him with certain written documents. No
further testimony was offered by the defendant relating to his motion to withdrawthe
guilty plea, and counsel stated he was relying upon the written motion.

The trial court noted that the guilty plea was voluntarily entered on the
morning of trial with everyone prepared to go to trial. In fact, the jury was present
awaiting to begin the trial. The trial court concluded that defendant had not proven

withdrawal of the guilty plea was necessary to correct a “manifest injustice.”

A defendant may withdraw a guilty plea “to correct manifest injustice...after
sentence, but before the judgment becomes final...” Tenn. R. Crim. P. 32(f). Upon

entering a plea of guilty pursuant to a plea agreement in which the defendant



waived his right to appeal, the judgment became final on the date of entry of the
plea. See Tenn. R. Crim. P. 37. Therefore, the motion to withdraw the guilty plea
was untimely since it was filed after the judgment became final. See State v.

Quentin L. Hall, C.C.A. No. 02C01-9802-CR-00040, Shelby County (Tenn. Crim.

App. filed August 28, 1998, at Jackson). The only avenue available to a defendant
in such a situation is through post-conviction proceedings. See Tenn. Code Ann.
§ 40-30-201 et seq.

Even if the motion were timely, we would grant no relief. A motion to
withdraw a guilty plea addresses itself to the sound discretion of the trial court and
will not be disturbed on appeal except upon a showing of an abuse of that

discretion. State v. Turner, 919 S.W.2d 346, 355 (Tenn. Crim. App. 1995). The

defendant presented no evidence to support his allegation of a manifest injustice.
The trial court did not abuse its discretion in denying the motion.

Accordingly, we affirm the judgment of the trial court.
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